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The Law Firm of Leibowitz & Associates P.A. ("Leibowitz")

requests that Rule 76.5(ee) be amended to read as follows:

Subscriber. A person who receives broadcast programming
distributed by a cable television system and does not
further distribute it.

'rhe purpose of this request is to require that cable television

('il tes for commercial subscribers,~ corporations, partnerships,

limited partnerships etc., be SUbject to rate regulation under Rule

76.922.'

In support of this request, Leibowitz submits that the intent

of section 623 of the Communications Act of 1934 as amended, 47

'Rule 76.922 (a) regulates the maximum monthly charge per
subscriber for each tier of cable television programming. Rates
charged to commercial subscribers should be considered in these
rate calculations. The current definition of subscriber as a
"member of the general pUblic" suggests that commercial entities
may not be included in the definition.



u.s.C. § 543, is that cable systems employ uniform rate structures

that provide all persons reasonable rates on a non-discriminatory

basis.

Presently commercial subscribers to cable television service

are charged rates far in excess of those imposed upon residential

subscribers for the same service. z These rate differences have no

apparent relationship to the cost of providing service. Leibowitz

submits that it is unreasonable for a subscriber to pay more to

view a cable television program in an office than he or she would

pay to view the same program in a private residence.

The omission of commercial subscribers from rate regulation

r',:aJ.culations underGount.s the number of subscribers on a system and

distorts computation of average rates per channel per subscriber.

Any ~ttempt to regulate cable rates without accounting for

com~aercial subscriber rates falls short of congress' objective of

63tablishing reasonable cable television rates for all. Indeed it

frustrates Congress' direction to the FCC in 47 U.S.C. § 543 that

the Commission compile data on average rates for basic cable

service.

As an alternative to amending Rule 76.5(ee), Leibowitz asks

that the the Commission interpret the term "member of the general

Zsee Declaration of Elizabeth Barbadaes and Letter of Dade
qounty Cable Television Coordinator appended hereto.
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pUblic" in the current definition of "subscriber" to include any

"person," as that term is defined in Rule 76.5(aa). A declaratory

rUling to this effect would obviate the need to amend Rule 76.5(ee)

~nd would place commercial subscriber rates squarely within the

non-discriminatory

Congress.

rate regulation framework intended by

In view of the foregoing, Leibowitz requests initiation of an

appropriate rule making proceeding or issuance of the requested

declaratory rUling.

Respectfully SUbmitted,

."l.

L. Leibowitz
A. Belisle

Ila L. Feld
Counsel for
Leibowitz & Associates P.A.

February 8, 1994

jjeibowitz & Associates
One S.E. Third Avenue
suite 1450
Miami, Florida 33131
(305) 530-1322
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DICLABATIOIf

Elizabeth V. Barbadaes declares under penalty of perjury that:

I am an employee of Leibowitz & Associates P.A. a Miami,

Florida, Law Firm. On February 7, 1994, I called the local cable

television system to obtain cable service for the law firm. I was

told that the monthly rate for basic 45 channel service for the law

firm would be $54.34 for one outlet. The residential rate for this

same 45 channel service is $26.63 per month.

Elizabeth V. Barbadaes



METROPOLITAN DADE COUNTY, FLORIDA

•
February 8, 1994

Matthew L. Leibowitz. Esq.
Leibowitz" AIsodates, P.A.
Sudank International Center
One Southeast Third Avenue
N.tianU,Florida 33131-1715

Dear Mr. Leibowitz:

CONIUMIR IIIWICIS DIMR1'IIINT
OFFICE OF CABL~ TELEVISION COORDINATION

ROOM to1
140 WEST FLAGLER STREET
MIAMI, FLORIDA 33'130·1584

(305) 375-3817
FAX (305) 375-4120
TOO (305) 375-4177

This oftice hu responsibility for the day-to-day ovmilht and monitoring of eight cable television
licenses granted by Metropolitan Dade County, We have reviewed our files to detennine whether
there is a rate differentiation between services provided to businesses and services provided to
residential accounts.

Our files reflect that, in some cases, commerciallCtOWlts are billed at a higher rate than
residential accounts and ICC apparently not considered u part ofresulated services. For example.
Attachment #1, a current local rate card, separately lists hiaher monthly charges billed to
bUJinesses. Prior to rate rep1ation it is our understlBdina that cable systems charSed different
fees to businesses. Attaduntnt #2 is one notice ofcommercial fees. Although commercial rates
have not been typiCllly lilted on September 1993 rate cards. it is our understandins that rate
differentials in monthly service remain in force.

A.ttaclunent #.1also states that businesses are biDed using a difFerent standard. the Hourly s.vice
Rate. for installations and other types of services for which residential accounts have separate
fees. This statement is similar to statements reflected on other rate cards issued as of September
1, 1993 (Attachments 3, 4, and ~).

Cathy Grim J
Cable Television Coordinator

Attachments
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$ 13.19"

$ 13.19"

Showtime/Movie ChannellEnoort $13.96

Add!tIpMI QIRountII'or ..........
(per month)

HBOIDiIneyIClnemuIPlayboy

CABLE SATEJ,.LITE OF SOUTH MIAMI '49-041A07S 993
"Your Satellite Connection ForA Changing L;festyle"

Dear~tomer ,. .
To ClOl.1pfy with Fedal'll R~ulationlllndtr tht 1992 caoJe Ad, we wi! De making I0I1'l& chIIlgM to our chInneI
Ilne"iJtJ and chlll'gll for .eMces. Because of ltlG Federal Government'e ratI formula, toI'ftt MNioIIeWlII may
inc,... in pril;tl while olhera decTease. These cnange$ take "'eel on Stptember 1, 1083 and wHI be rtfIected
in your October bill.

PfIOOUCTS & &E8\IICES peg U&T .
(all PftceI.lCC!Udt IPPHcable francl'lise fees and any ott'Ier GovtmmeMli dltrges)

IMIC SIiFMCE ° $25,48 per monlh
....W PER YIIW &ifWICU
Pr8/nium aervioet ll'IIy be purd'lased individually or, for l1eater Mvinge, boy more than one ....d receiYe IJ'IlCiII
diIclounts.

,,,,,,,,,,,.. Prwlum 8erylpt (per month)
HBO S12.liI5
Showtime $10.95
The DIsney Channel $ 9.95
Cinemax $12.95
The Movie Channel $10.95
Pfa)'boy $ 9.95
Encore S 8.96 Any Two Premium Strvice& $2o.e6

. SUA (Spanlth) $ 8.95 Any Three Premium services $30.85
Sporte Channel $ 2.95 Any FO\lf Premium Services S40.86.
PA)'=f!IfI:YW.W...
Yt1lhIheLiid~ CClfftIMJr (for whictlltlere is a teP..... monthly charge) you may call .. Pay
Per·VI8W ptlone numbers ",d beIo'It -'.r I movie or event. The schedule of PayoPtr,vtew mcMM and
MIltS, OftJIring inItructlonI. Met thelrprlcM are shown on the Preview Channel (Channel 55). Your IiOCOUllt.
witl be chaf9ld ror tach movie or event you cmter.
P.Jr-PtroYJIW
Request 1 $ 3.95 330-1070 Action P.y Per View S 3.85 To Be Announced
Request 2 $ 3085 To Ie Announced ~Iayboy at Nighl S 4.95 330-1038 •
Aequert 3 $ 3.95 To Be A1'II'lOunced $p8ei1l evanta Varied S30-1414

PREMIUM OA,' •AUtDE -Plan 'fOUl' premium cable v_no With this infonn.Uve guide -' $1,00 ptr month. .
'i'VP""NT

AddreasabJe CCnVlrter $1.95 per month Aemott Control $.52 per month Additional Outlet NIC per monIh
MTAU !'DON • Bl!fIllA

UnwINd IIIeIIdInc:e InItallalion S 52.76' Conn.et FM Il1: Time of IniliItIlnMIllltion $ 8.79"
. ..•• (wllNn 125' 01~ cable pIanl) Connect FM C......lring separate lnIIaIIation s 13.1g;
·__'I~.P3I!~~ W....d F1..ldlnct lNlIIIation $ 26.38' PurchPe N8 'S:;;ch S 5.00

~rBI1Sf8I' Atsldence S 26.38" Install AlB Swltcf1,r TII1'le Of S 8.79"
lnttalllliorl Initial '.llation

RestartlAeconnect F01' Non-Pey •$ 26.38" InsttIl .w Switch Requiring
AddlIlonaI Connection at Time of $ 13.19' Separate Instillation

. InltialIl'llCaUltfon PeliverylPickup of F\emolelConvtrter
AddltIonal ConrlecIlon Aequir~ $ 26.38' After Initial Inltallation

SepIraIe InlItaIlation Adminitt,.tive FM lor Delinquent payment S 5.00
Ael00att Outlet S 26.ae" Non·Sulficiflnt Fundt Charge $ 20.00
COrnPufIr UpgI'adi on OptIon., SIMoIs $ 2.00' Unreturrwd AddNeeaole Ccnwrter ChaJgI '125.00
ComputeI' Dowl9'ade on 0pt!0MI Setvlcet $ 2.00' UnNlUmed Remote Charge $ 10.00
COI'lfttCt VCR at TItne of InItia/~ $ 8.79" Installation Promotion Only , 19.86
CCn"eet VCR RequlrInO s.p.rate $ 13.19" Hourly SeMce Charge $ 52.76"

Instillation (CuatOl'Mf Related) 1 Hr. MinImum
'Il. (Commtnllll and non-.tlndlrd InstIllIClons and o1tler 6ervi~ not lilted~ wUI be~ the Hourly
~ Service ChIfve. Pttue call III tor more inforrnallon. Price. do not include franchl...... or any other

Governmtnlal chIrgM. All pricellt'llUbjtCt to change.

(

ComnlIniII Bulc CIbIe - (l.oungIIJBI1'li) $ 99.85 Commercial Buic Cable· (Others) $ 49.95
...... AddltiCn8I Outlet· (LoungesIBlU1) $ 50.00 Addition.1 OUtlet· (Othena) $ 26.00
, Converter $ 1.96 Conv.rter $ 1.95

Remote $ .52 Remote $ .52

AIJTJQfMl MQffTHJ.Y seRVICe COHTBACT
Optional Strviee Connct $ 2.00 per month

ElDinltUthe fotIowing chargu "'rd!w of !lumber of OCQJrrences:
Houny SeMce ChIrge 0 $ 52.76' Connect VCR Requiring Separale

(CullDmer AaiI18d) 1 Hr. Mtnimum In.,.1Iali<ln
AdditlonaI ConneCtiorl Required $ 28.38' Connecl FM Requiring SepIflte

StpItIte lnltllllatlon InstaNalion
Relocate Outlet $ 26.38" Ins:,: SWitch FlfSqUiffng $epII&W $ 13.19'

Computer UpgtIde 01'1 Optlone' StrvlcM $ 2.00' Delivery of Ren1Otatconverter After S 13.19"
o Computer DowngrJdI"on 0ptI0nal8erYlcea I 2.00' lnitiallnNllatlon ,

.".. p.- art formulated by I.ItI"'G the HoUrly Service Charge (HSC) as pr8leribed by 1he Federal
Cornmu~ CommII8ion fon'nuIaI rnu/tiplj8d by tne avtrage lime for each inlW/latfon 1Cti~ bIItd upon
historical data. (~ifNJIJtJ DfI f(l1I8I'H $/fJe)



18801 N.W. 2nd Ave.
P.O. Box 69-4890
Miami, Florida 33189018015
(305) 653.564l

CERTIFIED HAIL

February 17, 1993

P 721 768 877

cathy Peel
Metropolitan Dade county
Office of Cable Television Coordination
140 West Flagler Street '901
Miaml, FL 33130

Dear Cathy,

As we discussed on the telephone today, I am sending you this
letter to verify that our ourrent Commercial Business rates are on
file with your office. These rates apply for establishments such
as restaurants, bars, waiting areas, hotel lobbies, or any other
area in which the television outlet is placed for "group" or
"public" viewing. The following monthly service rates apply:

Commercial Cable Service
(primary outlet)

Commercial Cable Service
(each additional outlet)

$50.00 per month

$15.00 per month

All installation charges quoted to Commercial Business subscribers
are on a "time and material" basis. These rates our current as of
this date and are not new or revised. If you have any additional
questions, please give me a call.

Sincerely,

?~~
Jay H. Abbazia
Marketing Manager

CC: steve r~iedman

Leo Delqado
Paula Davidson

J
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C"pW:cIudude~c~fas-.dtaxc5)
The minimum le'l/el of cable senicc you may purellasc is BA
SIC SERVICE. Yw Rlay purcbaK MASIC RaVICE alone or
Wilh anyotber OPTIONAL SERVlCE(S) listed below.
BASIC SERYlCE. $9.91 per I1lOntb. Includes: WPBT,
WLTV. WI'VJ. WDZL, WCIX. WSVN. WLRN, Miami Nel 9,
WPLG. Comm.unity Access. WHF1'. Home ShoppiDBo WSCV.
WBFS. Hometown TV and Government Access.

~ Miami Te\e-Communications. Inc.
..., WI',.. toking tekvisitJII into lb1llol'TOW

Dear Customer,

To comply witb federal regulation, under Ole 1992 Cable Act,
we will be making iOlIle changes to our dumoel line-up and
chafi"$ for services. Because of the Cedcntl governments r..tc
fonnuta, SIlJJle, servi~ levels may ioaeae in prit:e wbile others
dccTease. These cbaDges take effect on September J. 1993.

EXPANDED BASIC - $13-89 per moDtb

PUMlUM ANI> PAY-fEB.-VIEW satVICES
Premium senic:C& may be purchased indi'\lidually or. for peater
saving~.buy IIlOIe than one and receive the "pactagc price."

lwliJWJMI PmpMn 6ervke fie"'. PrwifllP sung
~ lIIIIII6) (petU-Ih)

H80 $1l.6S Iuq 1'Il1o PftoADUuD Senoi£a UO.9S
~ $l].2S Aay~"""'Sctvic:es $24.95
The Diacy~ $11.25",., 1"-~ Sertica $2!l.9S
a- $13.15 AayF'l\'cP'-'_Sln__ $34.95
Tho MoricI 0.-1 SI1.2.5 A4d~ (0 III\Y....
e.c.n $ us rn.iJd~ fou.ly $ 1.00
PIa)'floy S12.2S .,.~lIJ' is __ ilJt:hded Ut Puclrtr,e,.,_i_S.",iu
PAY:PEB-VIEW 5PYICES
With !be ae ofIII adrIJasaWc converb:r (for whicb there is a
scparllle montilly charge) you may ca1t the des\pl(ed 1-800
..mIJcrs and order a 0I0Vie or event.11Ir. sclledule ofPay-Per·
View lIJD'l/ies and el'eOla. ordering iostnIcU01IS. aod their prices
ate shown on die SDeak Pre••CIIuael (Chaoael 21). Your
IICCOU8I will b8 charged Coc caeh movie or ew:nt you order.

CAJlI.& GUIDE -PIan)'OW' caIMe viewing with dDs lB
ro~ guide.. $1.00 per RlOIIIb.

PM" !DIp•• Mwik .......) -30 chanllels of digilal qualily.
<:ommc:n:ial fn:e music for your stereo. DMX service cost is
$9.48 monthly.

DJ Bapote CMtntJ - works witIJ DMX Stereo Service, $2.85
montbly.

Sl~

v

v

v

$0.71 pel month
$1.29 per IJlOIIlh
SO.10 per month
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• NecesiftJ e.sIQ illjPmJaCWn eft &PuiWl?Ua_" su CWIIpaiii....~ dl jl6-}574.

~
Standaro Con'l/erter
AddtessabJe Con'l/erter
Remote Control

llm"ired Houle InslaUlltiQfl .
(witbiIJ 1'2S' of eltistiAg cable pLant) $ 53.10~

Res1aft I Rcoonncck Home lftsl:a.Llalion S 26.55*
AdlilioRai CoImection at TilDe of Initi.llnslllllaUoo :Ii 8.85·
Additional COlU1CCtiOlt Requifed Seplll"a1e Inst:JIll:auon S 26.~5"
Mo'l/cOll\ld ,. 8.85·

~£:'::~~t:~.~~.~~~~.~~~~ S 2.<10"

~~~~.~~.~.~.~~~ _ , f7.7W
CDIUlCCl VCR at Time of Initial In.staIbitioo $ 8.8S·
c.o.eet VCR RequiringSe~IfitaUalion _, S 17.70·
IMtaU DMX atn. oCWU.IIRl;t!dll4ion $ I.ISS·
1.*1DMX I'Cl)UiriIIg Separate "',t.oo $ l1.10·
hrdJaz AlB Switch , _ S 5.00
"'UAlB Switch ItT.-eof Iailiall.stall.tion $ ~.90·
JIISIaIt AlB Swkclt R.ring SepaJaldnstaHation $ 11.70*
AdmiBistr~Fee: for deIiIIqtratl paymcm " :Ii S.OO
~~(OotlectkMKi) S 15.00
Non-s.ft1ac. FUIMIs~ """ :Ii 'lO.00
U~~CQI1'I'ertCfClla!BC S 75.00
u.:tuzaedA~COIWMier' Cbalr;c $150,00
UIIIdUIMd Rcieot~Conttvl Qaqe S )0.00
u.e:tamed DMX' n.:rwlRefrtote Charge: t.2OO.00

~
(JdUIleI'Cial and OOII'stJndard "'sIa11ations and other ioCCvices DOt IiS~'

ed above will kcMr&ed at the Houdy Service:~e. PIAse call us
for JDOR- ......... PIicea do JIiDt include fnulchise fees or /aXes. All
pricellR~lD~

• 'l1la* prices Ire rOl'mulated by using Ihl.'l Hourly Suvice Chuge u
paacribed by the~ eom.micabon CollUllission formulas mul
rin1ied by tiI.e aw.ap tiMe for ClICb insRIlation lICli'l/ily ....sco upoD
~dU.

v

v
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Un-wired Standard Home Installation
(within 125' ofexisting cable plant) , $ 44.'5*
Restart I Reronnea Stal\dard Home Installation S 29.95*
Additional Connection at Time or Initialll1Stallaiion $ n,45'"
Additional Connection
Requiring Separate InmllationNisit S :Z2,4S·
MoveIRclocate Existing Ourlet $ :u.45·
Upgrade or Downgrade: of Optional Services
(Addressable) S 2.00·
UPCl'lde or Downgrade of Optional Services
(Non.Addressable} $ 15.00*
Connecl VCR at Time of Installation $ 7.50·
Connect VCR Requiring Separate InstallalionIVisit .$ 15.00·
Install OMX at Time of Installation $ 7.!~

Install DMX Requiring Separate InstallarionlVisit.... $ 22.45·
Purchase AJB Switch $ 5.00
Install AlB Switch at Time of Installation $ 7.50*
Install AlB Switch
Requiring Separate InstallalionNisit $ 15.CW
Administrative Fee for Delinquent Payment $ 5.00
Non-Sufficient Funds Charge
($20.00 or 5% whichever is greater) $ 20.00
Unreturned Srandard Converter Charge $ 75.00
Unreturned Addressable Converter Char,e $150.00
Unreturned Hand~Held Remote Control Unit $ 10.00
Minimum Trip Charge $ 1$.00·

'" Prices arc formulated by using the Houri)' Service Charge
(HSC$29.95 per bOIIr'), as prescribed by the Federal Com
munications Commission multiplied by the average time for
each installation activity, based upon historical data. Char,esl
prices may be sligbtly hi,her based upon the actual time taken
to complete each insrallationlservice activity. A minimum
"trip charge" may apply.

ommercial and non·standard (custom) installations and other
services not listed above will be charged al the Hourly Service
Olarge. Please call our Customer Service Center at 652-9900
for more information. All prices listed aboY! are subject to
francbise (us and taXes. AU priCCli are subject to cha:tge.

0I11RS'



CBRTIFICATE OF SIIVICB

I, Tania M. Rehman, hereby certify that the attached Petition
For Rule Making Or, In The Alternative, For Declaratory Ruling
submitted on behalf of Leibowitz &Associates was sent this 8th day
of February, 1994 to the following persons by U.S. mail, first
class postage prepaid:

Chairman Reed Hundt
Federal Communications Commission
1919 M street, Nw
Washington, D.C. 20054

Commissioner James H. Quello
Federal Communications commission
1919 M street, NW
washington, D.C. 20554

commissioner Andrew C. Barret
Federal communications commission
1919 M street, NW
washington, D.C. 20554

Alexandra wilson, Acting Chief
Ca~le Television Bureau
2033 M street, NW
Room 918
Washington, D.C. 20554

william H. Johnson, Deputy Chief
Mass Media Bureau
1919 M street, N.W.
Room 314
Washington, D.C. 20554

Tania M. Rehman


